HAVERSTRAW TOWN BOARD
FEBRUARY 13, 2023

1.  PLEDGE OF ALLEGIANCE
2. ROLL CALL - COUNCILMAN CANCEL, COUNCILMAN GAMBOLI,
COUNCILMAN GOULD, COUNCILMAN ORTIZ AND SUPERVISOR

PHILLIPS
3. RESOLUTION AUTHORIZING SETTLEMENT OF THE LAWSUIT BROUGHT

BY K'HAL BNEI TORAH OF MOUNT IVY AGAINST THE TOWN OF

HAVERSTRAW ET AL.

WHEREAS, THE TOWN OF HAVERSTRAW WAS NAMED IN A LAWSUIT
BROUGHT IN THE SOUTHERN DISTRICT OF NEW YORK ENTITLED K’HAL BNEI
TORAH OF MOUNT IVY V. TOWN OF HAVERSTRAW ET AL. (CASE NO. 7:22-CV-
09630); AND

WHEREAS, UPON THE ADVICE OF THE TOWN ATTORNEY, THE TOWN’S
INSURANCE COUNSEL AND THE TOWN’S LAND USE ATTORNEY, THE TOWN
BOARD DESIRES TO RESOLVE THIS LITIGATION IN ACCORDANCE WITH THE
ANNEXED SO ORDERED STIPULATION OF SETTLEMENT WITH EXHIBITS
(COLLECTIVELY, THE “STIPULATION”); AND

WHEREAS, AS PART OF THE STIPULATION, THE PLAINTIFF HAS
AGREED TO REDUCE THE SIZE OF THE PROPOSED ADDITION; AND

WHEREAS, THE STIPULATION AND THE PROVISIONS THEREIN ARE
HEREBY INCORPORATED BY REFERENCE AND MADE A PART HEREOF; AND

NOW THEREFORE,

BE IT RESOLVED, THE TOWN BOARD HEREBY ADOPTS AND APPROVES
THE STIPULATION AND AUTHORIZES THE TOWN ATTORNEY TO EXECUTE
THE STIPULATION ON BEHALF OF THE TOWN OF HAVERSTRAW TO BE
SUBMITTED TO THE COURT TO BE SO-ORDERED TO BRING THIS LITIGATION
TO A FINAL RESOLUTION; AND

BE IT FURTHER RESOLVED, THE TOWN BOARD HEREBY AUTHORIZES
THE TOWN ATTORNEY, THE TOWN SUPERVISOR AND ANY OTHER
APPLICABLE OFFICIALS, EMPLOYEES OR AGENTS TO EXECUTE ANY
DOCUMENTS NECESSARY TO FACILITATE THE OBJECTIVES OF THE

STIPULATION.

DATED: FEBRUARY 13, 2023



UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

— X
K'HAL BNEI TORAH OF MOUNT IVY,
Plaintiff, Case 7:22-cv-09630
-against- SO ORDERED
STIPULATION OF
SETTLEMENT

TOWN OF HAVERSTRAW, PLANNING BOARD OF

THE TOWN OF HAVERSTRAW, and GLENN WIDMER,
JOSEPH MICHALAK, and ROBERT SAMBRATO each
individually, and as Members of the PLANNING BOARD OF
THE TOWN OF HAVERSTRAW

Defendants.

---- X

WHEREAS, Plaintiff K'hal Bnei Torah of Mount Ivy (the "Congregation" or "Plaintiff")
is a religious corporation organized under Article 10 of the New York Religious Corporation Law

serving the Orthodox Jewish community in the Thiells/Mt. Ivy section of the Town of Haverstraw;

and

WHEREAS, Defendant Town of Haverstraw ("Town") is a municipal subdivision of the
State of New York authorized Defendant Planning Board of the Town of Haverstraw (“Planning

Board” or “Board”) to review and consider site plan applications; and

WHEREAS, Planning Board, composed in part by Defendants/members Glenn Widmer
(“Widmer”), Joseph Michalak (“Michalak”), and Robert Sambrato (“Sambrato”), is the duly
constituted planning board and instrumentality of the Town, which is authorized and empowered

to consider and decide site plan applications; and



WHEREAS, Plaintiff had sought approval from defendant Planning Board for a site

development plan for a synagogue at the property located at 62 Riverglen Drive, Thiells, Town of

Haverstraw, New York (the “Site Plan”); and

WHEREAS, the Planning Board conducted a public hearing as required by New York law

and by the Town of Haverstraw Code with respect to the Site Plan; and

WHEREAS, the Planning Board, as duly authorized lead agency under the New York State

Environmental Quality Review Act, adopted a negative declaration with respect to the Site Plan;

and

WHEREAS, the Zoning Board of Appeals of the Town of Haverstraw thereafter granted

all necessary variances from the Town of Haverstraw Zoning Code for the Site Plan; and

WHEREAS, the Planning Board thereafter closed the public hearing with respect to the

Site Plan; and

WHEREAS, thereafter, the Planning Board, at its meeting of August 10, 2022, failed to
adopt a motion, duly made and seconded, to approve the Site Plan based upon a resolution

presented to the Board and attached hereto as Exhibit 1 (“Resolution™); and

WHEREAS, Plaintiff then commenced the above-captioned action against the Defendants;
asserting claims, inter alia, under 42 U.S.C. Sec. 1983 for constitutional violations impeding and
abridging Plaintiff’s religious freedom and under the Religious Land Use and Institutionalized

Persons Act of 2000, 42 U.S.C. §2000-cc-2(a), (b)(1), (b)(2), & (b)(3); and



WHEREAS, Plaintiff and Defendants wish to resolve the controversy underlying

Plaintiff’s complaint herein.

NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED, by and between the parties

hereto, all of whom are competent and authorized to enter into this Stipulation:

1. The parties restate, reaffirm and ratify each and every statement in the “WHEREAS”
portions of this Stipulation as though set forth in full herein.
2. Defendants, and each of them, hereby submit to the jurisdiction of the Court and hereby
appear in this action by their attorney, William Stein, Esq.
3. The Resolution annexed hereto as Exhibit 1, is hereby adopted and approved subject to the
following amendment and conditions:
a. The proposed upper-level addition to the existing structure, fronting Riverglen
Drive, shall be reduced from its southerly end so as to be coextensive with the
southerly wall of the proposed rear addition to the existing structure as shown on
the site plan set referenced in Exhibit 1 (“Plan Modifications”).
b. Plaintiff shall revise the site plan set and architectural plans referenced in Exhibit 1
to depict the Plan Modifications to the reasonable satisfaction of the Town Building
Inspector and Town Consulting Engineer prior to the issuance of a building permit.
c. All other provisions and conditions of the said resolution shall remain in full force
and effect.
4. Within five (5) business days of the date this Stipulation is So Ordered, the Planning Board
shall file the adopted resolution in paragraph “3” above in accordance with the

requirements of New York law and Defendants shall thereafter treat said resolution as a



final site development plan approval and authorization, subject to compliance with the
conditions set forth in the resolution and in this Stipulation and the requirements of the
Town Code and State law.

Following the date that this Stipulation is So Ordered, the Plaintiff shall sign and execute
its portion of the mutual release, which is referenced in the following paragraph, paragraph
“6” below, releasing the Defendants. Upon receipt of the Plaintiff’s signed and executed
portion of the mutual release, Defendant Town of Haverstraw shall pay to Plaintiff the sum
of $235,000.00, inclusive of attorneys’ fees incurred by Plaintiff as a result of the actions
complained of, within twenty-one (21) days thereafter. All settlement documents
referenced herein shall be held in escrow by Defense counsel until the payment of the
settlement funds in the amount of $235,000 have been made to Plaintiff and the funds

cleared. Settlement funds shall be made payable to Plaintiff’s counsel’s escrow account.

. Upon Defendants’ completion of the requirements set forth in paragraphs “2”, “3”, and
“4”, above and the receipt of the Plaintiff’s signed and executed portion of the mutual
release, Defendants shall execute their portion of the mutual release and Plaintiff shall
concurrently file a Stipulation of Discontinuance with prejudice as to all Defendants and
with respect to all claims in the Complaint with the Court. Said release is annexed hereto
as Exhibit 2. The Stipulation of Discontinuance is annexed hereto as Exhibit 3.

. The parties to this Stipulation agree that nothing in this Stipulation is an admission by any
party hereto of any wrongdoing, either in violation of an applicable law or otherwise, and
that nothing in this Stipulation is to be construed as such by any person.

. Defendants’ agreement to this Stipulation shall not be binding upon, or set a precedent with

respect to, any pending or future land use or building permit applications before the Town,



10.

11.

12

13.

14.

15.

its employees, officers and/or boards, which applications are assessed and decided on a
case-by-case basis.

All parties agree to undertake reasonable efforts in the future to uphold and perform the
terms of this Stipulation of Settlement and to take no position inconsistent with or

otherwise in derogation of the terms and conditions set forth herein with respect to Plaintiff

and the Site Plan.

It is understood and agreed that the parties have solely relied upon their own independent
judgment, belief, research, investigation, and knowledge in negotiating and executing this
So Ordered Stipulation of Settlement and that no representations or statements, other than
those expressly set forth herein, were relied upon in executing same.

This Stipulation of Settlement shall be binding upon and shall be for the benefit of the

parties, their subsidiaries, affiliates, heirs, successors, legal representatives, and assigns, to

the fullest extent permitted by law.

In the event that any Court or tribunal denies full force and effect to any part of this So
Ordered Stipulation of Settlement, it is the express intention of the parties that the
remaining parts hereof shall remain valid and enforceable to the extent permitted by law.
This Stipulation of Settlement shall be governed by the law of the State of New York.
This Stipulation of Settlement shall be effective upon execution by all parties together with
this Court So Ordering same.

This Stipulation of Settlement has been jointly prepared by the parties hereto with the
advice of counsel and it is agreed that it may be executed in any number of counterparts,

all of which, when taken together, shall constitute a single Stipulation.



16.

17.

18

19.

20.

This So Ordered Stipulation of Settlement constitutes the entire agreement between the
parties, and nothing more nor less than the contents herein is intended by the parties.

Neither this Stipulation of Settlement nor any provisions thereof shall be amended or
modified or deemed amended or modified, except by a written stipulation duly subscribed

and acknowledged with the same formality as this So Ordered Stipulation of Settlement,

i.e. approved by the Court.

. Any waiver by either party of any provision of this Stipulation of Settlement, or any right

or option hereunder, shall not be deemed a continuing waiver and shall not prevent such
party from thereafter enforcing such provision, right or option, and the failure of either
party to insist in any one or more instances upon the strict performance of any of the terms
or provisions of this Stipulation by the other party, shall not be construed as a waiver or
relinquishment for the future of any such term or provision, but the same shall continue
in full force and effect.

This Court shall reserve jurisdiction over this case to the extent there arise any disputes or
disagreements concerning this So Ordered Stipulation of Settlement.

This So Ordered Stipulation shall not be effective until approved by the Town Board of
Defendant Town of Haverstraw and by the Planning Board of the Town of Haverstraw at

a duly noticed public meeting of said Boards.

[Signatures on following page. The remainder of this page is blank]



IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed by their

respective counsel.

WILLIAM STEIN, ESQ. E?L LAWP.C.
%%7

William Stein, Esq. Ira M. Emanuel, Esq.

Town Attorney, Town of Haverstraw Attorneys for Plaintiff

Attorney for Defendants

One Rosman Road 4 Laurel Road

Garnerville, NY 10923 New City, NY 10956

Phone: 845-942-2200 Phone: 845-634-4141

Email: bill@steinandsteinlaw.com
Email: ira@emanuellaw.com

SO ORDERED:

Hon.
Dated: February , 2023



EXHIBIT “1”



RESOLUTION OF THE TOWN OF HAVERSTRAW PLANNING BOARD

Application of K’hal Bnei Torah of Mount Ivy
62 Riverglen Drive, Thiells, New York (the “Property”)
Tax Lot No. 25.12-1-31
R-25 zoning district

WHEREAS, the Applicant, K’hal Bnei Torah of Mount Ivy, has submitted an application
to the Town of Haverstraw Planning Board for site plan approval and approval to conduct certain
functions in areas of the Property identified as a conservation easement, in order to convert and
expand an existing single-family home to a house of worship, which use is permitted in the R-25

zoning district, and make other related improvements including a parking lot and retaining walls
(the “Proposed Project”); and

WHEREAS, the Applicant submitted the following plans in connection with this application:
1. Site Plan Set, Prepared by Brooker Engineering, PLLC, last revised 01/21/2022

Title Sheet

Existing Conditions & Slope Analysis
Site Plan '
Grading and Utility Plan

Erosion and Sediment Control Plan
Detail Sheet (1 of 2)

Detail Sheet (2 of 2)

2. Architectural Plans, Prepared by Sketchy Plans, Signed and Sealed by Eric Knute
Osborn, R.A., NYS Lic. No. 021585, dated 02/23/2022

e T-100.00
A-100.00
A-101.00
A-102.00
A-200.00
A-201.00

WHEREAS, the Property is shown as Lot 11 on the Carlton Hills subdivision plat, which
is a 62-lot subdivision encompassing approximately 43 acres and section 1 of the Carlton Hills

subdivision plat, of which the Property is a part, was filed with the Rockland County Clerk on May
27, 1983 as Map No. 5493; and

WHEREAS, there is a 100-foot wide buffer around the perimeter of the subdivision that is
identified on the plat as a “conservation easement”; and

WHEREAS, as the Property was a corner lot of the Carlton Hills subdivision, the Property
is burdened with this 100-foot buffer on both the west and south sides of the Property; and



WHEREAS, this area identified as a “conservation easement” was never accepted by the
Town or recorded as a separate document with the County Clerk or the New York State
Department of Environmental Conservation, and the DEC has advised they have no record of, nor
do they regulate, this area on the Applicant’s Property; and

WHEREAS, this area has been treated as a local zoning restriction, like other setback and

bulk requirements, and the Town Code authorizes the Planning Board to approve functions in areas
designated as a conservation easement; and

WHEREAS, the Planning Board held a preliminary presentation on this application at its
August 11, 2021 meeting and opened a duly-noticed public hearing at its November 10, 2021
meeting, which public hearing was continued at its January 12, 2022 meeting, February 9, 2022
meeting, March 9, 2022 meeting, April 13, 2022 meeting, May 11, 2022 meeting, June 8, 2022
meeting and July 13, 2022 meeting, and members of the public having ample opportunity to attend
and be heard, the public hearing was closed on July 13, 2022; and

WHEREAS, the Planning Board served as lead agency for a coordinated review pursuant
to the State Environmental Quality Review Act (“SEQRA™), and at its June 8, 2022 meeting

adopted a Negative Declaration thus ending the SEQRA process, which Negative Declaration is
attached hereto and made a part hereof and

WHEREAS, at its July 13, 2022 meeting, the Town of Haverstraw Zoning Board
unanimously adopted a resolution granting certain area variances, including four area variances
that were related to existing conditions on the Property (that would exist regardless of whether the
Property continued to be used for residential purposes or the Property is converted to a house of

worship) and three area variances related to the proposed use of the Property as a house of worship;
and

WHEREAS, the Town retained a traffic engineering consultant, Stonefield Engineering &
Design, to review the proposed plan and use and to suggest certain on-street traffic, parking and
signage mitigation measures so that on-street parking occurs in a safe manner such that there is
sufficient room for passenger and emergency vehicle circulation and access (“Stonefield Plan”),
which plan is attached hereto and made a part hereof; and

WHEREAS, the federal Religious Land Use and Institutionalized Persons Act
(“RLUIPA”) “is the latest in long-running congressional efforts to accord religious exercise

heightened protection from government imposed burden, consistent with Supreme Court
precedent;”! and

WHEREAS, RLUIPA “prohibits a governmental entity from applying a land use regulation
‘in a manner that imposes a substantial burden on the religious exercise of a person or institution,”
and when the religious use “has no ready alternatives, or where the alternatives require substantial

! Lighthouse Institute for Evangelism, Inc. v. City of Long Branch, 510 F.3d 253, 261 (3d Cir. 2007), quoting, Cutter
v. Wilkinson, 544 U.S. 709, 714 (2005).

* Westchester Day School v. Village of Mamaroneck, 386 F.3d 183, 186 (2d Cir. 2004), quoting, 42 U.S.C. §
2000cc(a)(1).



‘delay, uncertainty, and expense,”” a denial of the land use application could demonstrate a
substantial burden on religious exercise;? and

WHEREAS, federal “courts have held zoning ordinances, or zoning decisions, that

significantly lessen the prospect of a religious institution being able to use the property to further
its religious mission contravene RLUIPA; and

WHEREAS, if this application was subject to RLUIPA litigation, RLUIPA’s “remedial
purpose and effect” to alleviate any substantial burden on the Applicant’s religious exercise could
result in significant monetary penalties to the Town (which would be the burden of the taxpayers)
as well as a more impactful project, and in this circumstance a federal court has held that “[a]ny
purported ‘burden’ on the [municipality] and its residents is an inevitable consequence of resolving
RLUIPA litigation, which Congress anticipated when drafting the statute and requiring its remedial
construction,” and in holding such the Court rejected the allegations of “reverse discrimination”
under, or “weaponization” of, RLUIPA; and

WHEREAS, in addition, under longstanding State law, educational and religious uses
“have enjoyed special treatment with respect to residential zoning ordinances and have been
permitted to expand into neighborhoods where nonconforming uses would otherwise not have
been allowed”® and “greater flexibility is required in evaluating an application for a religious use

than an application for another use and every effort to accommodate the religious use must be
made;”” and

WHEREAS, local zoning also cannot require a showing “that no ill effects will result from
the proposed use” as this “is improper because it fails to recognize that educational and religious
uses ordinarily have inherent beneficial effects;””8 and

WHEREAS, “[t]he presumptive value of religious facilities must be balanced against any
actual detriment to the public health, safety or welfare, bearing in mind that typical hazards of
traffic congestion, noise, diminution in property values, and the like, are generally insufficient to
outweigh the public benefit of religious institutions and the constitutional protections to which
such organizations are entitled,” and “where an irreconcilable conflict exists between the right to

erect a religious structure and the potential hazards of traffic or diminution in value, the latter must
yield to the former;”'? and

* Westchester Day School v. Village of Mamaroneck, 504 F.3d 338, 349 (2d Cir. 2007) (emphasis added).

* Congregation Rabbinical College of Tartikov, Inc. v. Village of Pomona, 138 F.Supp.3d 352, 432 (S.D.N.Y. 20 15),
citing, Guru Nanak Sikh Soc'y of Yuba City v. County of Sutter, 456 F.3d 978,992 (9th Cir. 2006) and Roman Catholic
Diocese of Rockville Centre v. Village of Old Westbury, No. 09-CV-5195, 2012 WL 1392365, at *8 (E.D.N.Y. Apr.
23,2012).

5 Woodcliff Lake Citizens Against Overdevelopment, Inc. v. Borough of Woodcliff Lake, 2022 WL 874440, *9 (D.N.J.
2022).

8 Pine Knolls Alliance Church v. Zoning Bd. of Appeals of Town of Moreau, 5 N.Y .3d 407, 412 (2005) (emphasis
added), quoting, Cornell University v. Bagnardi, 68 N.Y 2d 583, 593 (1986).

7 Gospel Faith Mission Intern., Inc. v. Weiss, 112 A.D.3d 824, 825 (2d Dep’t 2013) (emphasis added), quoting,
Genesis Assembly of God v. Davies, 208 A.D.2d 627, 628 (2d Dep’t 1994).

¥ Cornell University v. Bagnardi, 68 N.Y.2d 583 (1986).

° High Street United Methodist Church v. City of Binghamton Planning Com’n, 715 N.Y.S.2d 279, 283 (Broome Co.
Sup. Ct. 2000), citing, Westchester Reform Temple v. Brown, 22 N.Y 2d 488,496 (1968).

' Westchester Reform Temple v. Brown, 22 N.Y 2d 488,497 (1968).
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NOW THEREFORE,

BE IT RESOLVED, in light of the foregoing, and based upon the following findings, the

Planning Board authorizes the functions shown on the Site Plan in the areas designated as being
in the “conservation easement”:

1.

The western boundary of the Property (the rear of the lot) abuts public parkland.
All of the parcels on the west side of Riverglen Drive in the Carlton Hills
subdivision have the conservation easement area running along the rear of the
property abutting the parkland. The Planning Board and its consultants worked
with the Applicant to minimize the intrusion into the western conservation
easement to the extent possible, such that the only activity in the western
conservation easement will be the installation of retaining walls to support the
construction of a parking lot needed to provide on-site parking for the use. The
Applicant proposed reducing the size of the parking lot from 27 parking spaces to
15 parking spaces, which would have potentially eliminated the need to encroach
upon the western conversation easement. However, the Board finds the impacts
from reducing the amount of on-site parking would be greater than the minimal
intrusion into the western conservation easement area.

This is the only parcel in the entire Carlton Hills subdivision that is burdened with
the conservation easement area on two sides of its property. None of the other lots
in the subdivision are burdened on the entire side of their property with the
conservation easement area. While at the time of the subdivision the southern
boundary (the side of the lot) also abutted undeveloped land, this land has since
been developed with a single-family home. Therefore, the conservation easement
area along the southern boundary of the Property no longer serves its intended
function. The rest of the neighborhood has been developed and it is overly
burdensome to the Property to have to abide by this conservation easement area
when the other properties in the subdivision (and surrounding the subdivision) do
not have this restriction. In addition, the activities in the southern conservation
easement area is for the construction of an on-site parking lot that is required by the
Town Code and is necessary to support the use of the Property without
overburdening the on-street parking. The Applicant is also proposing to install

ample landscaping around the parking lot, including in the conservation easement
area.

The existing driveway on the Property already encroaches upon the southern
conservation easement area.

To the extent other property owners claimed they were not allowed to do work in
the conservation easement areas on their own property, the Code allows all property

owners to seek permission from the Planning Board for functions in conversation
easement areas.

To the extent other property owners claimed they received violations from the
Town for work done in the conservation easement areas on their property, that is

4



because they did not follow the proper procedure in notifying the Town and seeking
the proper authorization and/or approvals before engaging in the work. In this
instance, the Applicant has made an application to the Planning Board and has gone
through a lengthy and thorough land use review process during which the Planning
Board and its staff/consultants reviewed various iterations of the plans and
considered the costs and benefits of allowing these activities in the conservation
easement area. Specifically, the Applicant will have to ensure there will be no
stormwater impacts from the Proposed Project and will provide a zero-net increase

in stormwater runoff from the site through the installation of a stormwater detention
facility.

6. In this specific situation, the Board finds that given (a) the deference and
accommodations that must be afforded to religious uses under State and Federal
law, (b) the unique history and application of the conservation easement area as it
relates to this Property, (c) the thorough and lengthy land use review process for
this application, and (d) the fact that the functions in the conservation easement are
related to the parking lot that is necessary for the religious use and to reduce
potential impacts to the neighborhood, it is warranted to authorize the functions
shown on the Site Plan in the conservation easement areas.

AND BE IT FURTHER RESOLVED, based upon the foregoing, the application for
preliminary and final site plan approval to construct an addition to the existing structure and related
improvements, including a parking lot and retaining walls, to convert the Property to a house of
worship are granted with the following limitations and conditions:

1. Prior to the signing of the Approved Plans by the Planning Board Chairman, the
following conditions must be met:

a. Applicant shall comply with all rules, regulations and requirements of any and
all agencies, entities, departments, boards and municipalities with jurisdiction
over the Proposed Project, and this approval is conditioned upon the Applicant
receiving any and all approvals/permits required by such agencies without
material deviation from the Approved Plans.

b. The Applicant shall revise the bulk table shown on the plans to be consistent
with the variances granted by the Zoning Board.

¢. The Applicant shall pay all outstanding monies owed to the Town in connection
with the Planning Board and its consultants and staff processing, reviewing and
preparing documentation on this application.

d. No portion of any approval by the Planning Board shall take effect until (1) all
of the above-stated conditions are met, (2) the Approved Plans are signed by
the Chairman of the Planning Board and (3) the Approved Plans signed by the
Chairman of the Planning Board are filed with the Building Department.

2. Prior to issuance of a building permit, the Applicant shall complete the following:

a. Inaccordance with Town Code § 137-96(A) and § A173-10(D), the Applicant
shall provide a performance bond in a form satisfactory to the Planning Board

5



attorney and in an amount satisfactory to the Town Consulting Engineer based
upon the cost estimate of the site improvements as shown on the Approved
Plans to ensure adequate completion of these improvements.

b. In accordance with Town Code § A173-16(B), the Applicant shall provide
escrow established based upon a percentage of the Town Consulting Engineer’s
cost estimate to ensure the site improvements can be inspected for compliance
with the Approved Plans.

c. The Applicant shall obtain approval from the Architectural Review Board for a
design of the structure that is consistent with the residential character of the
neighborhood, but that does not make any other changes to the size, layout,
location or configuration of the structure or the Property. If any such changes

are made to the plans, the Applicant shall make an application to the Planning
Board for amended site plan approval.

. Prior to obtaining a certificate of occupancy:

a. the Applicant shall use all feasible efforts to implement the on-street mitigation
measures shown on the Stonefield Plan and

b. the Applicant shall ensure the structure is fully-sprinklered and shall
incorporate any other fire protection measures deemed necessary by the
Building Inspector and the Fire Department to ensure compliance with the
Uniform Fire Prevention and Building Code (“Uniform Code™).

- Any proposed signage on the Property or abutting the Property in the Town’s right-of-
way shall comply with the Town Code and the Applicant shall obtain any necessary
approvals from the Town prior to installation.

. As represented and consented to by the Applicant: (a) the occupancy of the entire
structure shall never exceed 107 people, (b) the sanctuary and meeting room shall never
be occupied at the same time, and (c) no one shall reside on the Property and there shall
not be any overnight occupancy of the Property.

. The Applicant shall advise the congregants to use the parking lot to the extent

practicable, abide by all traffic and parking laws and regulations, and utilize safe
pedestrian practices.

The Planning Board attorney shall submit a memorandum to the Town Board on behalf

of the Planning Board requesting that the Town Board consider whether it is feasible
to install sidewalks in the area.

. The granting of this application shall not be deemed to relieve the Applicant of the need
to obtain approvals or permits of any other board, agency or officer as prescribed by
law or ordinance with regard to the Approved Plan or construction or any other phase
of the project. Further, the granting of this application shall not be deemed to relieve
the Applicant of the need to comply with any and all other local, state and federal
requirements, including but not limited to compliance with the New York State



10.

11.

12.

13.

Uniform Code and any applicable regulations related to the proposed use, location or
construction.

All work shall be in strict compliance with the Approved Plans and all rules,
regulations, laws and ordinances governing the Site Plan and construction on the site.
In the event the Town Consulting Engineer, Superintendent of Highways and Building
Inspector agree that, as a result of conditions in the field, field changes are necessary
to complete the work of the Site Plan and if in the opinion of the Town Consulting
Engineer and Building Inspector such field changes are minor and do not have any
material negative impact on the overall design of the Site Plan, traffic circulation and/or
drainage of the site, including but not limited to roads, sewers and drainage, then the
Town Consulting Engineer and Building Inspector may, upon the filing of amended
plans which reflect such field changes, allow such changes. In all other circumstances

any deviation from or change in the approved plans shall require application to this
Board for amendment of this approval.

No work may be commenced on any portion of the site without first contacting the
Building Inspector and Town Consulting Engineer to ensure that all permits and
approvals have been obtained and all permit fees paid and to establish an inspection
schedule. Failure to comply with this provision shall result in the immediate revocation
of all permits issued by the Town along with the requirement to reapply (including the
payment of application fees) for all such permits, the removal of all work performed
and restoration to its original condition of any portion of the site disturbed and such
other and additional civil and criminal penalties as the courts may impose.

The Property shall be inspected by the Building Inspector, the Town’s Consultant
Engineer, and any other consultants or professionals deemed necessary or appropriate
by the Building Inspector to ensure that all construction, improvements and
modifications were done in accordance with all applicable Federal, State and Local

laws and regulations and all professional standards and guidelines prior to the field
being operational.

This application is granted subject to the accuracy of the representations made by the
Applicant and its representatives to the Planning Board in its written submissions and
during the public hearing and if any material representation, whether or not it is
included in this Resolution, is found to be inaccurate, at the discretion of the Planning
Board the Applicant shall be required to make an application for an amended approval.

This Resolution shall be of no force or effect unless and until there is full compliance
with all of its requirements and conditions.



Dated as of August 10, 2022

Chairman

In Favor:
Opposed:
Abstain:
Absent:



EXHIBIT ¢2”



SETTLEMENT RELEASE
TO ALL TO WHOM THESE PRESENTS:

KNOW THAT, this Release dated , KK'HAL BNEI TORAH OF MOUNT
IVY, with its principal place of business located at , as
the RELEASOR, in consideration of the sum of TWO HUNDRED THIRTY FIVE
THOUSAND Dollars and 00/100 Cents ($235,000.00), along with the other consideration as set
forth in the Stipulation of Settlement, received from THE TRAVELERS INDEMNITY
COMPANY, on behalf of THE TOWN OF HAVERSTRAW, PLANNING BOARD OF THE
TOWN OF HAVERSTRAW, and GLENN WIDMER, JOSEPH MICHALAK, and ROBERT

SAMBRATO each individually and as Members of the PLANNING BOARD OF THE TOWN
OF HAVERSTRAW, as RELEASEES,

releases and discharges THE TRAVELERS INDEMNITY COMPANY, THE TOWN OF
HAVERSTRAW, PLANNING BOARD OF THE TOWN OF HAVERSTRAW, and GLENN
WIDMER, JOSEPH MICHALAK, and ROBERT SAMBRATO each individually and as
Members of the PLANNING BOARD OF THE TOWN OF HAVERSTRAW, and all other
officers, directors, employees, agents, subsidiaries, and/or affiliates of the Town of Haverstraw,
RELEASEES, along with the RELEASEES’ heirs, executors, administrators, successors,
assigns and anyone else from all actions, causes of action, suits, debts, dues, sums of money,
accounts, reckonings, bonds, bills, specialties, covenants, contracts, controversies, agreements,
promises, variances, trespasses, damages, judgments, extents, executions, claims, and demands
whatsoever, in law, admiralty or equity, which against the RELEASEES, the RELEASOR,
RELEASOR'’S heirs, executors, administrators, successors and assigns ever had, now have or
hereafter can, shall or may, have for, upon, or by reason of any matter, cause or things
whatsoever from the beginning of the world to the date of this RELEASE, including, but not
limited to, any and all claims arising out of the site plan application and site plan approval for the
property located at 62 Riverglen Drive, Thiells, New York sought by the RELEASOR from the
RELEASEES that began on or about January 2021 and is allegedly ongoing to present, for
which the RELEASOR filed a lawsuit in the United States District Court, Southern District of
New York, bearing Docket No.: 7:22-CV-09630 (CS).

the RELEASOR and RELEASEES agree, in consideration for the funds, to keep the terms of
this settlement agreement confidential, and not to disclose the details of the terms of this
settlement agreement, including the amount of this settlement, to anyone other than immediate

family members, law firm members, or others with a legal need to know or pursuant to a court
order,

the RELEASOR and RELEASEES agree, in consideration for the funds, not to make false,
misleading, or disparaging remarks about the RELEASEES, RELEASOR, and/or either of their
officers, directors, employees, agents, subsidiaries, or affiliates, concerning this dispute,

the RELEASOR agrees, in consideration for the funds, to hold harmless RELEASEES, their
attorneys, and insurers from any liens asserted against the settlement proceeds described herein,
and any liens are to be paid out of the settlement proceeds,

the RELEASOR understand and agree that any and all issues and/or consequences with regard
to the RELEASOR’S taxes, if any, are to be handled/paid by the RELEASOR.



It is further understood and agreed that the payment of said amount is not to be construed as an

admission of liability upon the part of said persons, municipal entities, firms, or corporations;
liability being by him or them expressly denied.

Whenever the text hereof requires, the use of a singular number shall include the
appropriate plural number as the text of the within instrument may require.

The words “RELEASOR” and “RELEASEES” include all releasors and all releasees
under this RELEASE.

This RELEASE may not be changed orally.

IN THE WITNESS WHEREOF, the RELEASOR has hereunder set RELEASOR’S
hand and seal onthe _ day of , 2023.

In the presence of

K’HAL BNEI TORAH OF MOUNT IVY
on behalf of the Releasor

STATE OF NEW YORK, COUNTY OF ) ss:

On » 2023, before me personally came ,
to me known, and known to me to be the individual(s) described in, and who executed the
foregoing RELEASE, and duly acknowledged to me that he/she executed the same.

Notary Public

IN THE WITNESS WHEREOF, the RELEASEES has hereunder set RELEASEES’
hand and seal on the __ day of , 2023.

In the presence of

TOWN OF HAVERSTRAW
on behalf of the Releasees
STATE OF NEW YORK, COUNTY OF ) ss:
On ,» 2023, before me personally came SUPERVISOR

HOWARD T. PHILLIPS, JR., to me known, and known to me to be the individual(s) described

in, and who executed the foregoing RELEASE, and duly acknowledged to me that he executed
the same.

Notary Public



EXHIBIT “3”



UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

K'HAL BNEI TORAH OF MOUNT IVY,

Plaintiff, Case 7:22-cv-09630 (CS)

-against- STIPULATION OF
DISCONTINUANCE
WITH PREJUDICE

TOWN OF HAVERSTRAW, PLANNING BOARD OF
THE TOWN OF HAVERSTRAW, and GLENN WIDMER,
JOSEPH MICHALAK, and ROBERT SAMBRATO each

individually, and as Members of the PLANNING BOARD OF
THE TOWN OF HAVERSTRAW,

Defendants.
-——- -X

IT IS HEREBY STIPULATED AND AGREED, by and between the undersigned, the
attorneys of record for the parties referenced below, that whereas no party hereto is an infant,
incompetent person for whom a committee has been appointed or conservatee, and no person not
a party has an interest in the subject matter of this action, the above entitled action be, and the
same hereby is discontinued in its entirety, with prejudice, as against the defendants, TOWN OF
HAVERSTRAW, PLANNING BOARD OF THE TOWN OF HAVERSTRAW, and GLENN
WIDMER, JOSEPH MICHALAK, and ROBERT SAMBRATO each individually, and as

Members of the PLANNING BOARD OF THE TOWN OF HAVERSTRAW, and without costs

to either party as against the other.

IT IS HEREBY FURTHER STIPULATED AND AGREED, that this Stipulation may

be signed in counterparts and filed without further notice with the Clerk of the Court.



Dated: Haverstraw, New York

February |, 2023

EMANUEL LAW P.C.

By:

Ira M. Emanuel, Esq.
Attorneys for Plaintiff

4 Laurel Road

New City, New York 10956
T: (845) 634-4141

Email: ira@emanuellaw.com

WILLIAM STEIN, ESQ.

William Stein, Esq.

Town Attorney, Town of Haverstraw
Attorneys for Defendants

One Rosman Road

Garnerville, New York 10923

T: (845) 942-2200

Email: bill@steinandsteinlaw.com
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